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TREASURY DEPARTMENT. 

Bureau of Customs. 

|T. D. 49095] 

Customs Regulations of 1931, Relative to Merchandise in 

Transit Between Ports in the United States Through 

Contiguous Foreign Territory, Amended 

To Collectors of Customs and Others Concerned: 

Pursuant to the authority contained in sections 554 and 
624 of the Tariff Act of 1930 (U. S. C., title 19. secs. 1554 and 
1624), the Customs Regulations of 1931 are amended as 
follows: 

Article 233 (a), as amended by T. D. 45764. is further 
amended by eliminating from the manifest form set forth 
therein the line 

Customs seals No6- 

and by amending the certification of the inspector at the 
bottom of the form to read as follows: 

I certify that the above car number is correct and that customs 
seals are intact and locked. 

Article 233 (g) is amended to read as follows: 

(g) TTain consist shall be furnished the customs inspector at 
the port of exit by the railroad company, showing all cars on the 
train and specifically indicating the in-transit cars leaving the 
United States. The inspector shall check each in-transit seal 
used to see that it is properly attached and locked, which shall 
be ascertained by an actual test of the seals placed on each car. 
While the outside inspector Is checking the car numbers and 
initials and testing the ln-transit seals applied, the inside inspec¬ 
tor will have the manifests otherwise prepared so that, on return 
of the outside inspector, the certificate on the manifest may be 
executed and the initials of the outside Inspector added to com¬ 
plete the manifest without delay. 

Article 233 (h) is amended to read as follows: 

(h) As an alternative to the above regulation the railroads may 
use the following plan if it is found to be more expeditious: Train 
consist shall be furnished the customs inspectors at the port of 
exit by the railroad company showing all cars on the train and 
specifically Indicating the in-transit cars leaving the United States. 
The customs inspector will retain custody of the in-translt seals; 
he will accompany the railroad sealer, furnishing him with ln- 
transit seals at the time of application; test each seal used to see 
that it is properly applied and upon completion of the sealing of 
the cars will immediately report to the inside inspector. While 
the outside inspector is checking the car numbers and initials 
and testing the in-transit seals applied, the inside inspector will 
have the manifests otherwise prepared so that on return of jthe 
outside inspector, the certificate on the manifest may be executed 
and the initials of the outside officer added to complete the mani¬ 
fest without delay. 

Article 234 (a) is amended to read as follows: 

(a) On arrival at the first port in the United States after trans¬ 
portation through foreign territory the railroad conductor shall 
present a consist sheet showing the initials, car numbers, and port 
of exit of each car in the train and a manifest for each loaded car, 


to the customs. The inspector shall check the manifest so received 
with the consist sheet to determine that a manifest has been ten¬ 
dered for every loaded car and then shall check the train from the 
consist. He shall also examine the fastenings of the car. 

Article 234 (b) is amended by deleting the words 

or with seals bearing numbers other than those shown on the 
manifest. 

appearing in lines two and three thereof. 

[seal] James H. Moyle, 

Commissioner of Customs . 

Approved: July 19, 1937. 

Stephen B. Gibbons, 

Acting Secretary of the Treasury. 

IF. R. Doc. 37-2291; Filed. July 22.1937; 9:49 a. m.] 


DEPARTMENT OF THE INTERIOR- 
National Bituminous Coal Commission- 
lOrder No. 251 

An Order Directing All District Boards to Submit Pro¬ 
posed Rules and Regulations Incidental to the Sale and 
Distribution of Coal Produced by Code Members Within 
the Respective Districts; Providing for the Coordination 
of Such Rules and Regulations; and Notice of a Public 
Hearing by the Commission for the Purpose of Receiving 
Evidence to Enable the Commission to Establish Rules 
and Regulations Incidental to the Sale and Distribution 
of Coal by Code Members, in Conformity With the Pro¬ 
visions of the Bituminous Coal Act of 1937 

Pursuant to act of Congress entitled “An Act to regulate in¬ 
terstate commerce in bituminous coal, and for other pur¬ 
poses” (Public, No. 48. 75th Cong., 1st sess.), known as the 
Bituminous Coal Act of 1937, the National Bituminous Coal 
Commission hereby orders: 

1. Each district board shall propose reasonable rules and 
regulations incidental to the sale and distribution of coal 
produced by code members within their respective districts, 
which said rules and regulations (a) shall not be inconsistent 
with the requirements of Section 4 of the Act, (b) shall con¬ 
form with the standards of fair competition therein estab¬ 
lished, (c) shall include the proposed definition and estab¬ 
lishment of such consuming market areas as the respective 
district boards may deem necessary and proper, and (d) 
shall propose specific rules and regulations to effectuate sub¬ 
section (g) of Part II of said Section 4 of the Act. 

2. Such proposed rules and regulations, together with a 
statement of the reasons therefor, shall be submitted by 
each district board to the Commission at or before ten (10) 
o’clock A. M.. August 2, 1937, and upon receipt thereof, the 
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Commission may approve, disapprove, or modify the same, 
for the purpose of coordination. 

3. Each district board shall, by formal resolution, desig¬ 
nate a representative or representatives of the board, with 
full authority to attend a meeting to be held as herein pro¬ 
vided, and to act in its behalf, for the purpose of coordi¬ 
nating such rules and regulations in conformity with the 
requirements of subsection (b), Part n # of Section 4 of the 


Act, which said meeting fs hereby set for ten (10) o’clock 
A. M., August 4, 1937, at the offices of the Commission in 
Washington, D. C.. and to be conducted under the direction 
0 1 the Commission. Coordination of such proposed rules 
and regulations shall be completed, and the proposed rules 
and regulations as coordinated shall be submitted to the 
Commission not later than August 11, 1937. 

4. The proposed rules and regulations, as coordinated and 
submitted to the Commission, will be on file in the office 
of the Secretary of the Commission on August 12. 1937, and 
will be available for inspection thereafter during office hours 
by all interested parties until the date of the hearing here¬ 
inafter set forth. 

5. A hearing shall be held by the Commission on August 
23, 1937, commencing at ten (10) o’clock A. M. in the Hear¬ 
ing Room of the Commission at the Carlton Hotel, Washing¬ 
ton, D. C., for the purpose of receiving evidence to enable 
the Commission to establish rules and regulations incidental 
to the sale and distribution of coal by code members within 
the respective districts, in conformity with the provisions of 
said Act. At said hearing Consumers’ Counsel, code mem¬ 
bers. representatives of district boards, and all other inter¬ 
ested parties may appear and be heard before the Com¬ 
mission. 

Notice of said hearing shall be given under the direction 
of the Secretary of the Commission by mailing a copy of this 
order to Consumers* Counsel, to each district board, to each 
code member in all of said districts, and by publication of 
notice upon three (3) consecutive days in a newspaper of 
general circulation in each of the districts. The notice pub¬ 
lished in said newspapers shall contain the date and the 
place of the hearing and a concise statement of the subject 
matter of the hearing. 

By order of the Commission. 

Dated this 21st day of July, 1937. 

(seal] F. Witcher McCullough, Secretary . 

|F. R. Doc. 37-2293; Filed, July 22. 1937; 12:51 p. m.j' 


DEPARTMENT OF AGRICULTURE. 

Agricultural Adjustment Administration. 

NER—B-101—Massachusetts—Supplement (6) Issued July 20,1937 

1937 Agricultural Conservation Program—Northeast 
Region 

BULLETIN NO. 101- MASSACHUSETTS-SUPPLEMENT (6) 

Revision of Green-Manure Practice No. 8 

Pursuant to the authority vested in the Secretary of Agri¬ 
culture under section 8 of the Soil Conservation and Domes¬ 
tic Allotment Act. Bulletin No. 101—Massachusetts, as 
amended by Supplements (1) to (5). inclusive, 1 is hereby 
further amended as follows: 

Practice No. 8, under the heading “Growing Green-Ma¬ 
nure Crops’’, which reads as follows: 

8. Plowing or disking under biennial legumes or perennial le¬ 
gumes for which no seeding payment will be. or has been, made 
under this or any previous program and from which no crop has 
been harvested, and which have attained at least two months' or 
12 Inches' growth, or annual legumes which have attained such 
growth. 

Payment, $2.50 per acre. 

is stricken out and in lieu thereof the following is inserted: 

8. Plowing or disking under either (1) annual legumes which 
have attained at least two months' or 12 Inches' growth or (2) 
biennial or perennial legumes from which no crop has been har¬ 
vested and which have attained at least two months' or 12 inches' 
growth and for which either (a) no seeding payment will be or 
has been made under this or the 1936 program or (b) the seeding 
payment was not needed in order to provide a total payment 
equal to the soil-buUding allowance for the farm under the 1936 
program. 

Payment. $2.50 per acre. 


*2 F. R. 246, 592, 748. 1200, 1224, 1379 (DI). 
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Done at Washington, D. C., this 20th day of July. 1937. 
Witness my hand and the seal of the Department of Agri¬ 
culture. 

[seal] Harry L. Brown. 

Acting Secretary of Agriculture . 

IP. R. Doc.37-2285; Filed. July21, 1937; 1:59 p.m.) 


FEDERAL COMMUNICATIONS COMMISSION. 

% 

Exemptions From Compliance With Radiotelegraph Instal¬ 
lation Requirement of Safety of Life at Sea Conven¬ 
tion 

The Telegraph Division at its regular meeting held July 
13, 1937, ratified the Commission's action of July 10, 1937, 
and granted extension of time of exemption of vessels of 
the Puget Sound Navigation Company from the radiotele¬ 
graph requirements of the Safety Convention and Public 
No. 97 approved May 20, 1937, and adopted the following 
order: 

July 6, 1937. 

The Commission this day extended the exemption from 
the radiotelegraph installation requirement of Article 27 
of the Safety of Life at Sea Convention and Section 351 (a) 
of Public No. 97, approved May 20, 1937, amending the Com¬ 
munications Act, pursuant to the provisions of Article 28 of 
the Convention and Section 352 (b) of Public No. 97, which 
was granted the Puget Sound Navigation Company on March 
9, 1937, 1 extended on May 8. 1937, and June 7, 1937, for the 
following vessels and voyages: 

1. The SS Iroquois and SS Olympic for international 
voyages between Seattle, Washington, and Victoria B. C. 
via Fort Townsend and Port Angeles. 

2. The SS Quilcene , SS City of Angeles and SS Rosario 
for international voyages between Anacortes, Washington, 
and Sydney. B. C. via Friday Harbor, San Juan Island 
and Orues, Orues Island, 

pending further order of the Commission and in any event 
for a period not to exceed 30 days from the date of this 
order, subject to the same terms and conditions as those 
specified in the original order of exemption, in order to en¬ 
able the Commission to further consider information bear¬ 
ing upon the route and conditions of the voyages in question. 
By order of the Commission, Telegraph Division. 

(seal 1 T. J. Slowie, Secretary . 

[F.R. Doc. 37-2290; FUed. July 22,1937; 9:27 a. m.l 


FEDERAL POWER COMMISSION. 

Commissioners: Frank R. McNinch, Chairman, Clyde L. 
Seavey, Vice Chairman, Claude L. Draper, Basil Manly, John 
W. Scott. 

(Docket No. IT-64721 

Application of George B. Evans, Trustee in Bankruptcy of 
and for St. Louis Gas and Coke Corporation 

ORDER POSTPONING HEARING 

Upon further consideration of the application filed by 
George B. Evans, Trustee in Bankruptcy of and for the St. 
Louis Gas and Coke Corporation for approval of the sale of 
its electrical facilities to Granite City Generating Company, 
it appeals that the latter company, as a part of the plan of 
reorganization involved in the said application, proposes to 
lease the electrical facilities involved to the Laclede Power 
£»nd Light Company, a corporation furnishing electric energy 
in the City of St. Louis, Missouri. 

It is ordered: 

That the hearing on said application, scheduled for July 
29, 1937, 3 be postponed to August 10, 1937, at 10 a. m. f in 


*2 F.R. 617. 1225 (DI). 
c 2 F. R. 1480 (DI). 


order to permit the Granite City Generating Company to 
join in the application. 

Adopted by the Commission on July 20. 1937. 

[sealJ Leon M. Fuquay, Secretary . 

IF. R. Doc. 37-2287; FUed. July 22.1937; 9:26 a. m.J 


Commissioners: Frank R. McNinch, Chairman, Clyde L. 
Seavey, Vice Chairman, Claude L. Draper, Basil Manly, John 
W. Scott. 

(Docket No. I. D. 8381 
Application of Martin J. O’Connell 

ORDER SETTING HEARING 

Upon application of Martin J. O’Connell of 150 Broadway, 
New York, New York, filed June 12, 1937, pursuant to Sec¬ 
tion 305 (b) of the Federal Power Act, for authorization to 
hold certain positions named in his said application; 

It appearing that the said applicant is an employee and 
Vice President of The Utility Management Corporation, 
which corporation furnishes management service to the pub¬ 
lic utilties with which the said applicant is seeking authority 
to hold positions, and that the applicant while holding the 
positions with the said public utilities for which he now seeks 
authorization, receives all his compensation from the said 
The Utility Management Corporation; and 

It further appearing that the said applicant failed to file 
with the Commission within due time as required by the 
Commission’s Rules of Practice and Regulations and by Sec¬ 
tion 305 (b) of the Federal Power Act his application for 
authorization to hold the positions named in his application; 

The Commission having considered the information con¬ 
tained in the said application finds: 

That the said applicant has not made due showing in the 
form and manner prescribed by the Commission that neither 
public nor private interests would be adversely affected by 
his holding the said positions; 

And the Commission orders: 

That a hearing on the said application of Martin J. 
O’Connell be held in the Commission’s hearing room at 
1800 Pennsylvania Avenue. N. W. t Washington, D. C., at 
10 a. m.. on Thursday, August 19, 1937; and that at such 
hearing the said applicant show cause why his said appli¬ 
cation should not be denied. 

Adopted by the Commission on July 20. 1937. 

[seal] Leon M. Fuquay, Secretary . 

(F. R. Doc. 37-2289; Filed. July 22.1937; 9:26 a. m.1 


Commissioners: Frank R. McNinch, Chairman. Clyde L. 
Seavey, Vice Chairman, Claude L. Draper, Basil Manly, John 
W. Scott. 

(Docket No. IT-64731 

Application of Pennsylvania Electric Company and 
Pennsylvania Edison Company 

order setting date of hearing 

Upon joint application of Pennsylvania Electric Company 
and Pennsylvania Edison Company filed July 17, 1937, pur¬ 
suant to Sections 8 and 203 (a) of the Federal Power Act for 
approval of the sale of the franchises and all of the prop¬ 
erty, real, personal and mixed, including transfer of Federal 
Power Commission license for project No. 1160, of the former 
company to the latter company; 

It Is ordered: 

That a public hearing on said application be held on Au¬ 
gust 23, 1937, at 10:00 a. m. In the hearing room of the 
Commission, Hurley-Wright Building, 1800 Pennsylvania 
Avenue, N. W., Washington, D. C. 

Adopted by the Commission on July 20, 1937. 

[seal! Leon M. Fuquay, Secretary . 

(F. R. Doc. 37-2288; Filed. July 22.1937; 9:26 a. m.J 
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SECURITIES AND EXCHANGE COMMISSION. 

Rules Under Public Utility Holding Company Act of 1935 

CREDIT EXTENSIONS TO FOREIGN SUBSIDIARIES 

Registered holding company or subsidiary prohibited from 

extending credit to foreign associate except in limited 

amounts or upon an order pursuant to application; no 

Commission form prescribed for such application, but 

compliance with Rule 2 and certain information required 

Acting pursuant to the Public Utility Holding Company 
Act of 1935, and particularly Section 12 (b) thereof, and 
finding that such action is necessary and appropriate in the 
public interest and for the protection of investors and con¬ 
sumers, and to prevent the circumvention of provisions of 
said Act and rules, regulations, and orders thereunder, the 
Securities and Exchange Commission adopts the following 
Rule: 

Rule 12B-1. Extensions of credit to foreign companies .— 

(a) As used in this ltile, the phrase “foreign associate” 
means a subsidiary company which is exempt from any 
obligation imposed upon it as a subsidiary company by virtue 
of an order of the Commission pursuant to Section 3 (b), 
or which has filed an application for such an exemption. 
The phrase “domestic associate” means any associate com¬ 
pany in a holding company system other than a foreign asso¬ 
ciate. The phrase “foreign associate group” means a foreign 
associate and all associate companies thereof which are also 
foreign associates. 

(b) Any registered holding company or any subsidiary 
of such a company may make loans to any foreign associate 
or may extend its credit to or indemnify such a company, 
provided that the amount of such loans, extensions of credit 
or indemnifications by all domestic associates to all members 
of any foreign associate group that are at any one time out¬ 
standing shall not exceed, in the aggregate, the sum of 
$50,000 or a sum equal to one-tenth of one percent of the 
consolidated assets of all the companies in the holding com¬ 
pany system of the company making such loan, extension of 
credit or indemnification, whichever of said sums is the 
lesser. Except within the limits above provided no regis¬ 
tered holding company and no domestic associate of such a 
company shall lend or extend its credit to or indemnify any 
foreign associate company thereof unless an application shall 
first have been made to the Commission with respect to such 
transaction and the Commission shall have found that the 
proposed transaction will not be detrimental to the public 
interest or the interest of investors or consumers or result 
in the circumvention of the provisions of the Act or the 
rules, regulations or orders thereunder and shall have 
entered an order approving such transaction. 

(c) Any domestic associate desiring, directly or indirectly, 
to lend or in any manner extend its credit to or indemnify 
any foreign associate, otherwise than as authorized by para¬ 
graph (b) of this rule shall file with the Commission an 
application for an order approving such loan, extension of 
credit or agreement to indemnify. No form is prescribed 
therefor, but every 9«fch application shall comply with the 
provisions of Rule 2. It shall state the amount of the loan, 
extension of credit, or indemnification to be made, the use 
that is to be made of the proceeds thereof, the nature of the 
security, if any. that is to be given therefor, the maturity 
thereof, the rate of interest and all discounts, fees, commis¬ 
sions and other charges to be made in connection therewith. 
An application for the approval of an agreement to indem¬ 
nify shall also include a copy of such agreement, if in writ¬ 
ing, or a description thereof, if oral. Every such applica¬ 
tion shall also include such further facts as the Commis¬ 
sion may require to enable it to determine the effect of the 
proposed transaction on the financial integrity of the com¬ 
panies involved, or to determine whether or not the pro¬ 
posed transaction may result in the circumvention of the 
provisions of the Act or the rules, regulations, or orders 
thereunder. 


Extension of Exemption of Foreign Subsidiaries. —Sub¬ 
sidiary exempted pursuant to Section 3 (b) from Section 
9 (a) (1) also exempt in respect to such action as affiliate 
from Section 9 (a) (2); such subsidiary exempted pur¬ 
suant to Section 3 (b) not deemed to be a subsidiary of 
registered holding company. 

Acting pursuant to the Public Utility Holding Company 
Act of 1935, and particularly Section 3 (d) thereof, and 
finding that such action is necessary and appropriate in the 
public interest and for the protection of investors and con¬ 
sumers, the Securities and Exchange Commission adopts the 
following Rule: 

Rule 3D-7. Subsidiaries exempted under Section. 3 (b) 
also exempted as affiliates and not deemed subsidiaries when 
acting within scope of exemption. —(a) If, pursuant to the 
authority granted by Section 3 (b). the Commission by rule, 
regulation or order shall exempt any subsidiary company, as 
such, of a registered holding company from Section 9 (a) 
(1) of the Act. such company, with respect to any action as 
to which it is thus exempt, shall also be exempted as an 
affiliate from the provisions of Section 9 (a) (2) of the Act. 

(b) If. pursuant to the authority granted by Section 3 
(b), the Commission by rule, regulation, or order shall* 
exempt any subsidiary company, as such, of a registered 
holding company from any provision or provisions of the 
Act, such company, with respect to any action as to which it 
is thus exempt, shall not be deemed to be a subsidiary of 
such registered holding company. 

By the Commission. 

I seal! Francis P. Brassor. Secretary . 

IF. R. Doc. 37-2292; Filed. July 22, 1937; 12:38 p. m.J 


United States of America—Before the Securities 
and Exchange Commission 

At. a regular session of the Securities and Exchange Com¬ 
mission held at its office in the City of Washington, D. C., 
on the 19th day of July, A. D., 1937. 

In the Matter of Rainbow Luminous Products, Inc. Class 
A Common, No Par Value Class B Common, No Par 
Value 

ORDER CHANGING TIME OF HEARING UNDER SECTION 19 (A) (2) 

OF THE SECURITIES EXCHANGE ACT OF 1934 AS AMENDED AND 
DESIGNATING OFFICER TO TAKE EVIDENCE 

The Commission having heretofore, on June 26, 1937.* 
ordered that a hearing under Section 19 (a) (2) of the 
Securities Exchange Act of 1934 be held on July 7, 1937, 
to determine whether to suspend for a period not exceeding 
12 months or to withdraw the registration of the Class A 
Common no par stock and the Class B Common no par 
stock of the Rainbow Luminous Products, Inc. on the New 
York Curb Exchange; and Rainbow Luminous Products, 
Inc. having, on July 3, 1937, and July 17, 1937, filed certain 
amendments to its application for registration on Form 10 
and to its annual report on Form 10K for the fiscal year 
ended December 31, 1935, and having on June 29. 1937, 
filed its annual report on Form 10K for the fiscal year 
ended December 31, 1936, and having on July 3. 1937 and 
July 17, 1937 filed certain amendments thereto; 

It is ordered that such hearing be postponed to Wednes¬ 
day, August 4, 1937, at 10:00 A. M.. in Room 1103, Securi¬ 
ties and Exchange Commission Building, 1778 Pennsylvania 
Avenue, N. W., Washington, D. C. and continue thereafter 
at such time and place as the officer hereinafter designated 
may determine; and 

It is further ordered that for the purposes of such pro¬ 
ceeding, Charles S. Moore, an officer of the Commission, be 
and he hereby is, designated to administer oaths and affir¬ 
mations, subpoena witnesses, compel their attendance, take 
testimony and require the production of any books, papers, 
correspondence, memoranda t>r other records deemed rele- 


1 2 F. R. 1330 (DI). 
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vant or material to the inquiry and to perform all other 
duties in connection therewith authorized by law. 

By direction of the Commission. 

[seal 1 Francis P. Brassor, Secretary . 

[P. R. Doc. 37-2295; Filed, July 22, 1937; 12:38 p.m.l 


United States of America—Before the Securities 
and Exchange Commission 

At a regular session of the Securities and Exchange Com¬ 
mission held at its office in the City of Washington, D. C., on 
the 15th day of July, 1937. 

(Pile No. 2-25911 

In the Matter of Canusa Gold Mines Limited 
stop order 

This matter coming on to be heard by the Commission on 
the registration statement of-registrant Canusa Gold Mines 
Limited, of Toronto, Ontario, Canada, after confirmed tele¬ 
graphic notice by the Commission to said registrant that it 
appears that said registration statement includes untrue 
statements of material facts and omits to state material facts 
required to be stated therein and omits to state material 
facts necessary to make the statements therein not mislead¬ 
ing, and upon evidence received upon the allegations made 
in the notice of hearing duly served by the Commission on 
said registrant, and the Commission having duly considered 
the matter, and finding that said registration statement in¬ 
cludes untrue statements of material facts and omits to state 
material facts required to be stated therein and material facts 
necessary to make the statements therein not misleading, 
all as more fully set forth in the Commission’s Findings of 
Fact and Opinion this day issued, and the Commission being 
now fully advised in the premises. 

It is ordered, pursuant to Section 8 (d) of the Securities 
Act of 1933, as amended, that the effectiveness of the regis¬ 
tration statement filed by Canusa Gold Mines Limited, of 
Toronto, Ontario, Canada, be and the same hereby is sus¬ 
pended. 

By direction of the Commission. 

[seal] Francis P. Brassor, Secretary . 

[F.R. Doc. 37-2294; Piled, July 22, 1937; 12:38 p.m .] 


United States of America—Before the Securities 
and Exchange Commission 

At a regular session of the Securities and Exchange Com¬ 
mission held at its office in the City of Washington, D. C., 
on the 21st day of July, A. D., 1937. 

In the Matter of an Offering Sheet of Non-Producing 

Participating Royalty Interests in the Elsco-Kneen- 

McPherson Lease, Filed on July 14, 1937, by Elsco Oil 

Company, Respondent 

TEMPORARY SUSPENSION ORDER (UNDER RULE 340 (A) > AND 
NOTICE OF OPPORTUNITY FOR HEARING 

The Securities and Exchange Commission, having reason¬ 
able grounds to believe and, therefore, alleging that the of¬ 
fering sheet described in the title hereof and filed by the 
respondent named herein is incomplete or inaccurate in ma¬ 
terial respects, or includes untrue statements of material 
facts, or omits to state material facts necessary to make the 
statements therein contained not misleading, or fails to 
comply with the requirements of Regulation B of the Gen¬ 
eral Rules and Regulations promulgated by the Commission 
under the Securities Act of 1933, as amended, in the respect, 
or respects, hereinafter enumerated, to wit; 

(1) In that the information required to be given in Divi¬ 
sion II. Item 28, is omitted, and may not be incorporated 
therein by reference; 

<2) In that the plat attached to the offering sheet as 
“Exhibit A” does not show three abandoned wells, which, 


from the information disclosed in Division n. Item 18, ap¬ 
pear to be located on the tract involved; 

(3) In that the information disclosed by the plat attached 
to the offering sheet as “Exhibit A” is insuffeient and fails to 
meet the requirements of the Commission for the reasons 
that the date as of which the information contained in the 
plat is purported to be given is omitted, and the legend of 
symbols is incomplete; 

It is ordered, pursuant to Rule 340 (a) of the General 
Rules and Regulations promulgated by the Commission 
under the Securities Act of 1933, as amended, that the ef¬ 
fectiveness of the filing of said offering sheet be, and hereby 
is, temporarily suspended pending a final hearing thereon 
for the purpose of determining whether said offering sheet 
is incomplete or inaccurate in any material respect, or In¬ 
cludes an untrue statement of a material fact, or omits to 
state any material fact necessary to make the statements 
therein contained not misleading, or fails to comply with any 
requirements of Regulation B of such Rules and Regula¬ 
tions in the respect, or respects, hereinbefore enumerated; 
and 

It is further ordered that respondent be, and hereby is, 
given notice that respondent is entitled to a hearing before 
the Commission, or an officer or officers of, and designated 
by, the Commission, for the purpose of determining such 
matters; that upon receipt of a written request from re¬ 
spondent, the Commission will, for the purpose of determin¬ 
ing such matters, set the matter for hearing at a place to 
be designated by the Commission, within twenty days after 
receipt of such request; and that notice of the time and 
place of such hearing will thereupon be promptly given by 
the Commission. 

By the Commission. 

[seal! Francis P. Brassor, Secretary. 

|F. R. Doc. 37-2293; Piled. July 22, 1937; 12:38 p. m.] 


United States of America—Before the Securities 
and Exchange Commission 

At a regular session of the Securities and Exchange Com¬ 
mission held at its office in the City of Washington, D. C. t 
on the 21st day of July, A. D., 1937. 

In the Matter of an Offering Sheet of Producing Land- 

owners’ Royalty Interests in the Phillips-Lincoln- 

O'Neil-Conway Tract, Filed on July 14, 1937, by Gen¬ 
eral Industries Corp.. Ltd., Respondent 

TEMPORARY SUSPENSION ORDER (UNDER RULE 340 (A) ) AND 
NOTICE OF OPPORTUNITY FOR HEARING 

The Securities and Exchange Commission, having reason¬ 
able grounds to believe and. therefore, alleging that the 
offering sheet described in the title hereof and filed by the 
respondent named herein is incomplete or inaccurate in 
material respects, or includes untrue statements of material 
facts, or omits to state material facts necessary to make the 
statements therein contained not misleading, or fails to 
comply with the requirements of Regulation B of the Gen¬ 
eral Rules and Regulations promulgated by the Commission 
under the Securities Act of 1933, as amended, in the respect, 
or respects, hereinafter enumerated, to wit; 

(1) In that no statement is made in Division n. Item 
2 (e), as to whether or not the interest offered is perpetual; 

(2) In that from the information contained in Division 
n, Item 18 <c). it appears there are three abandoned wells 
located on the tract involved, which information is not 
disclosed by the plat attached to the offering sheet as 
“Exhibit A’*: 

It is ordered, pursuant to Rule 340 (a) of the General Rules 
and Regulations promulgated by the Commission under the 
Securities Act of 1933, as amended, that the effectiveness of 
the filing of said offering sheet be, and hereby is, temporarily 
suspended pending a final hearing thereon for the purpose 
of determining whether said offering sheet is incomplete or 
inaccurate in any material respect, or includes an untrue 
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statement of a material fact, or omits to state any material 
fact necessary to make the statements therein contained not 
misleading, or fails to comply with any requirements of 
Regulation B of such Rules and Regulations in the respect, 
or respects, hereinbefore enumerated: and 

It is further ordered that respondent be, and hereby is, 
given notice that respondent is entitled to a hearing before 
the Commission, or an officer or officers of, and designated 
by, the Commission, for the purpose of determining such 
matters; that upon receipt of a written request from re¬ 
spondent, the Commission will, for the purpose of deter¬ 
mining such matters, set the matter for hearing at a place 
to be designated by the Commission, within twenty days after 
receipt of such request; and that notice of the time and 
place of such hearing will thereupon be promptly given by the 
Commission. 

By the Commission. 

[ seal ] Francis P. Brassor . Secretary. 

(F. R. Doc. 37-2295; Filed. July 22. 1937; 12:39 p.m.| 


United States of America—Before the Securities 
and Exchange Commission 

At a regular session of the Securities and Exchange Com¬ 
mission held at its office in the City of Washington, D. C., 
on the 21st day of July. A. D., 1937. 

In the Matter of an Offering Sheet of Producing Land- 
owners’ Royalty Interests in the Skelly Van Etten 
Tract, Filed on July 14, 1937, by Oscar L. Grimes. Re¬ 
spondent. 

TEMPORARY SUSPENSION ORDER (UNDER RULE 340 (A) ) AND 
NOTICE OF OPPORTUNITY FOR HEARING 

The Securities and Exchange Commission, having reason¬ 
able grounds to believe and, therefore, alleging that the 
offering sheet described in the title hereof and filed by the 
respondent named herein is incomplete or inaccurate in ma¬ 
terial respects, or includes untrue statements of material 
facts, or omits to state material facts necessary to make the 
statements therein contained not misleading, or fails to 
comply with the requirements of Regulation B of the Gen¬ 
eral Rules and Regulations promulgated by the Commission 
under the Securities Act of 1933. as amended, in the respect, 
or respects, hereinafter enumerated, to wit: 

(1) In that the information contained in Division m, 
Item 3, of the offering sheet is inaccurate, incomplete, and 
misleading, in the following respects: 

(a) it is stated in effect that this lease is one of the 
highest structurally in the pool, whereas the dry hole 
(4257 ft.) one location E. and two locations N.. indicates 
that this lease is near the E. edge of the pool; 

(b) the mere fact that a core sample does not contain 
anhydrite, does not in itself warrant the conclusion that 
this is “an outstanding lease’*; 

(c) it is stated in effect that this is an outstanding lease 
because of the thickness of the formation, whereas the 
productive thickness of the formation on this lease has not 
been stated; 

(d) similarly it has been stated in effect that this lease 
is outstanding because of the initial productions of its 
wells, whereas the initial productions have not been stated; 

(e) although the engineer believes that this property is 
similar to the crest properties in the Hendricks Pool, it 
has not been shown that this is a crest property;- 

(2) In that the total production of oil from the tract, as 
set forth in Division n. Item 15, is not believed to be correct 
for the reason that the figure given does not agree with the 
gross production of oil as set forth by months in Division n, 
Item 20 (a); nor are the figures as set forth in Division HI, 
Items 4 (b), (c) and (d), believed to be correct; 

It is ordered, pursuant to Rule 340 (a) of the General 
Rules and Regulations promulgated by the Commission 
under the Securities Act of 1933, as amended, that the effec¬ 


tiveness of the fifing of said offering sheet be. and hereby Is. 
temporarily suspended pending a final hearing thereon for 
the purpose of determining whether said offering sheet is 
incomplete or inaccurate in any material respect, or includes 
an untrue statement of a material fact, or omits to state any 
material fact necessary to make the statements therein con¬ 
tained not misleading, or fails to comply with any require¬ 
ments of Regulation B of such Rules and Regulations in the 
respect, or respects, hereinbefore enumerated; and 

It is further ordered that respondent be. and hereby is, 
given notice that respondent is entitled to a hearing before 
the Commission, or an officer or officers of, and designated 
by. the Commission, for the purpose of determining such 
matters; that upon receipt of a written request from re¬ 
spondent, the Commission will, for the purpose of deter¬ 
mining such matters, set the matter for hearing at a place 
to be designated by the Commission, within twenty days after 
receipt of such request; and that notice of the time and place 
of such hearing will thereupon be promptly given by the 
Commission. 

By the Commission. 

[seal 1 Francis P. Brassor, Secretary. 

|F. R. Doc. 37-2297: Filed, July 22.1937; 12:39 p. m.J 


SOCIAL SECURITY BOARD. 

(Regulations — No. 2| 

Federal Old-Age Benefits Under Title n of the Social 
Security Act 

introductory 

These regulations relate to benefits provided for in title n 
of the Social Security Act. approved August 14, 1935 (Public. 
No. 271. Seventy-fourth Congress; 49 Stat. 620). 

Chapter I defines terms that are used in the Act and in 
these regulations. 

Chapter II deals with old-age benefits payable monthly. 

Chapter IH deals with old-age benefits payable in lump 
sum. 

Chapter IV deals with the method of making payments. 

Chapter V contains miscellaneous provisions. 

The applicable provisions of the Act will be found in the 
appropriate places in, and are to be read in connection with, 
these regulations. 

chapter i 

DEFINITIONS 

Section 1101 (a) and (b) of the Act 

(a) When used in this Act — 

(1) The term “State” (except when used in section 531) includes 
Alaska, HawaU, and the District of Columbia. 

(2) The term "United States" when used in a geographical sens© 
means the States, Alaska, Hawaii, and the District of Columbia. 

(3) The term “person" means an individual, a trust or estate, 
a partnership, or a corporation. 

(4) The term “corporation” includes associations. Joint-stock 
companies, and Insurance companies. 

(5) The term “shareholder” Includes a member in an associa¬ 
tion. joint-stock company, or insurance company. 

(6) The term “employee" Includes an officer of a corporation. 

(b) The terms "includes" and “including" when used in a defini¬ 
tion contained in this Act shall not be deemed to exclude other 
things otherwise within the meaning of the term defined. 

Section 210 of the Act 

When used in this title — 

(a) The term “wages" means all remuneration for employment, 

including the cash value of all renfuneration paid In any medium 
other than cash; except that such term shall not Include that 
part of the remuneration which, after remuneration equal to $3,000 
has been paid to an individual by an employer with respect to 
employment during any calendar year. Is paid to such individual 
by such employer with respect to employment during such calendar 
year. ^ . 

(b) The term "employment" means any service, of whatever 
nature, performed within the United States by an employee for 
his employer, except — 

(1) Agricultural labor, 

(2) Domestic service in a private home; 

(3) Casual labor not in the course of the employer's trade or 
business; 
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(4) Service performed as an officer or member of the crew of 
a vessel documented under the laws of the United States or of any 
foreign country: 

(5) Service performed In the employ of the United States Gov¬ 
ernment or of an instrumentality of the United States; 

(6) Service performed in the employ of a State, a political sub¬ 
division thereof, or an Instrumentality of one or more States or 
political subdivisions; 

(7) Service performed in the employ of a corporation, commu¬ 
nity chest, fund, or foundation, organized and operated exclusively 
for religious, charitable, scientific, literary, or educational purposes, 
or for the prevention of cruelty to children or animals, no part of 
the net earnings of which inures to the benefit of any private 
shareholder or individual. 

(c) The term "qualified individual" means any individual with 
respect to whom it appears to the satisfaction of the Board that— 

(1) He is at least sixty-five years of age; and 

(2) The total amount of wages paid to him, with respect to 
employment after December 31, 1936. and before he attained the 
age of sixty-five, was not less than $2,000; and 

(3) Wages were paid to him. with respect to employment on 
some five days after December 31. 1936, and before he attained the 
age of sixty-five, each day being in a different calendar year. 

Section 17 of the Railroad Retirement Act of 1937 

The term "employment", as defined in subsection (b) of sec¬ 
tion 210 of title II of the Social Security Act, shall not include 
service performed by an individual as an employee as defined in 
section 1 (b). 

Article 1. General definitions and use of terms .—As used 
in these regulations— 

(a) The terms defined in the above provisions of law shall 
have the meanings so assigned to them. 

(b) Act means the Social Security Act (Public, No. 271, 
Seventy-fourth Congress; 49 Stat. 620). 

( c ) Title, unless used in some other sense or referring di¬ 
rectly to some other law, means that part of the Social Se¬ 
curity Act so designated. 

( d ) Section , unless used in some other sense or referring 
directly to some other law, means that part of the Social 
Security Act so designated. 

ie) Board means the Social Security Board established 
pursuant to title VII of the Act. 

(/) The Railroad Retirement Act of 1937 means the Act 
approved June 24, 1937 [Public No. 162, Seventy-fifth Con¬ 
gress (H. R. 7519)1. 

(g) Benefit means an amount payable under 'Htle II of 
the Act upon certification by the Board. 

( h ) Execution, with reference to a form, means the sign¬ 
ing of a completed form, and if required, the making of an 
affidavit thereon, and delivering it to the Board. 

(i) Wage earner means an individual who has been paid 
remuneration for services with respect to employment per¬ 
formed by him as an employee after December 31, 1936, and 
prior to attaining the age of sixty-five or death, whichever 
is the earlier. 

ij) Attainment of the age of sixty-five. An individual 
attains the age of sixty-five on the first moment of the day 
preceding the sixty-fifth anniversary of his birth. 

(k) Wages paid means wages actually or constructively 
paid with respect to employment performed after December 
31, 1936. 

U) Masculine gender includes the feminine, unless other¬ 
wise clearly indicated. 

( m ) Entitled means the present right to a benefit. 

(n) Certify, when used in connection with the duty im¬ 
posed on the Board by section 207, means that action taken 
by the Board in the form of a written statement addressed 
and delivered to the Secretary .of the Treasury, setting forth 
the name and address of the person entitled to receive a 
benefit, the amount of such benefit, and the time at which it 
should be paid. 

(o) Domicile means the place of an individual’s true, fixed 
and permanent home, and to which, whenever he is absent, 
he has the intention of returning. 

(p) The cross references in these regulations to other por¬ 
tions of the regulations, when the word “see” is used, are 
made only for convenience, and shall be given no legal effect. 

Section 210 (b) of the Act 

The term "employment" means any service, of whatever nature, 
performed within the United States by an employee for em¬ 
ployer, except • • • 


Art. 2. Employment .—All services performed within the 
United States by an employee for his employer, unless spe¬ 
cifically excepted by section 210 <b) of the Act as modified by 
the Railroad Retirement Act of 1937, constitute “employ¬ 
ment” within the meaning of title n. To constitute an em¬ 
ployment the legal relationship of employer and employee 
must exist between the person for whom the services are 
performed and the individual who performs them, and the 
services involved must be performed within the United States, 
that is, within any of the several States, the District of 
Columbia, or the Territory of Alaska or Hawaii. (See ar¬ 
ticles 3 and 4 as to who are employees and employers, re¬ 
spectively, and articles 5 to 12, inclusive, relating to excepted 
services.) 

To the extent that an employee performs services outside 
of the United States for the person who employs him, he is 
not in an employment. 

The place where the contract for services is entered into 
and the citizenship or residence of the employee or of the 
employer are immaterial. Thus, the employee and the em¬ 
ployer may be citizens and residents of a foreign country 
and the contract for the services may be entered into in a 
foreign country, and yet, if the employee under such con¬ 
tract actually performs services within the United States, 
there may be to that extent an employment within the mean¬ 
ing of title n of the Act. 

Art. 3. Service as an employee .—The relationship between 
the person for whom services are performed and the indi¬ 
vidual who performs such services must as to those services 
be the legal relationship of employer and employee. Gen¬ 
erally such relationship exists when the person for whom 
services are performed has the right to control and direct 
the individual who performs the services, not only as to the 
result to be accomplished by the work but also as to the 
details and means by which that result is accomplished. 
That is, an employee is subject to the will and control of the 
employer not only as to what shall be done but how it shall 
be done. In this connection, it is not necessary that the em¬ 
ployer actually direct or control the manner in which the 
services are performed; it is sufficient if he has the right 
to do so. The right to discharge is also an important factor 
indicating that the person possessing that right is an em¬ 
ployer. Other factors characteristic of an employer, but 
not necessarily present In every case, are the furnishing of 
tools and the furnishing of a place to work, to the individual 
who performs the services. In general, if an individual is 
subject to the control or direction of another merely as to 
the result to be accomplished by the work and not as to the 
means and methods for accomplishing the result, he is an 
independent contractor. An individual performing services 
as an independent contractor is not as to such services an 
employee. 

Generally, physicians, lawyers, dentists, veterinarians, con¬ 
tractors. subcontractors, public stenographers, auctioneers, 
and others who follow an independent trade, business, or 
profession, in which they offer their services to the public 
do not perform services as employees. 

Whether the relationship of employer and employee exists 
will in doubtful cases be determined upon an examination 
of the particular facts of each case. 

If the relationship of employer and employee exists, the 
designation or description of the relationship by the parties 
as anything other than that of employer and employee is 
immaterial. Thus. If such relationship exists, it is of no 
consequence that the employee is designated as a partner, 
coadventurer, agent, or independent contractor. 

The measurement, method, or designation of compensa¬ 
tion Is also immaterial, if the relationship of employer and 
employee in fact exists. 

Title II of the Act makes no distinction between classes 
or grades of employees. Thus, superintendents, managers, 
and other superior employees are employees. An officer of 
a corporation is an employee of the corporation, but a di¬ 
rector, as such, is not. A director may be an employee of 
the corporation, however, if he performs services* for the cor- 
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poration other than those required by attendance at and 
participation in meetings of the board of directors. 

Art. 4. Service for an employer .—Every person'is an em¬ 
ployer who employs one or more individuals in an employ¬ 
ment. that is, for the performance within the United States 
of services not specifically excepted. The number of indi¬ 
viduals employed by the employer and the period during 
which any such individual is so employed is immaterial. 
(For definition of employment see article 2, and for excepted 
services see articles 5 to 12, inclusive.) 

An employer may be an individual, a corporation, a'part¬ 
nership. a trust or estate, a joint-stock company, an asso¬ 
ciation. or a syndicate, group, pool, joint venture, or other 
unincorporated organization, group, or entity. An employer 
may be a person acting in a fiduciary capacity or on behalf 
of another, such as a guardian, committee, trustee, executor 
or administrator, trustee in bankruptcy, receiver, assignee 
for the benefit of creditors, or conservator. 

Section 210 <b> of the Act 

The term “employment” means any service, of whatever nature, 
performed within the United States by an employee for his em¬ 
ployer, except • • • 

Art. 5. Excepted services generally .—Even though an in¬ 
dividual performs services within the United States for the 
person who employs him. if the services are of a class which 
is specifically excepted by section 210 (b) of the Act as 
modified by the Railroad Retirement Act of 1937 (see 
article 12), they are excluded for the purposes of entitle¬ 
ment to benefit under title n of the Act. 

The exception attaches to the services performed by the 
employee and not to the employee as an individual; and 
the exception applies only for the period during which the 
individual is rendering services in an excepted class. 

Example: A, who operates a farm and also a grocery store, 
employs B for $10 a week. B works on the farm five days 
of the week and works for one day of the week as a clerk 
in the grocery store. If the services which B performs on 
the farm constitute “agricultural labor” (see article 6), such 
services are excepted; the services performed as a clerk in 
the grocery store are. however, not excepted. In computing 
the amount of “wages” paid to B the part of the weekly 
salary of $10 which is attributable to the work on the farm 
is excluded, while the amount which is attributable to the 
work performed in the grocery store is included. 

Section 210 <b> of the Act 

The term “employment” means any service • • • except— 

(1) Agricultural labor; • • • 

Art. 6. Agricultural labor .—The term “agricultural labor” 
includes all services performed— 

(a) By an employee, on a farm, in connection with the 
cultivation of the soil, the raising and harvesting of crops, 
or the raising, feeding, or management of live stock, bees, 
and poultry; or 

ib) By an employee in connection with the processing of 
articles from materials which were produced on a farm; also 
the packing, packaging, transportation, or marketing of 
those materials or articles. Such services do not constitute 
agricultural labor, however, unless they are performed by 
an employee of the owner or tenant of the farm on which 
the materials in their raw or natural state were produced, 
and unless such processing, packing, packaging, transporta¬ 
tion, or marketing is carried on as an incident to ordinary 
farming operations as distinguished from manufacturing 
or commercial operations. 

As used herein the term “farm” embraces the farm in the 
ordinarily accepted sense, and includes stock, dairy, poultry, 
fruit, and truck farms, plantations, ranches, ranges, and 
orchards. 

Forestry and lumbering are not included within this ex¬ 
ception. 

Section 210 <B) of the Act 

Tho term “employment” means any service • • • except— 

• • • • • 

(2) Domestic service tn a private home; • • • 


Art. 7. Domestic service. —Services of a household nature 
performed by an employee in or about the private home of 
the person by whom he is employed are within the above 
exception. 

A private home is the fixed place of abode of an individual 
or family. 

If the home is utilized primarily for the purpose of sup¬ 
plying board or lodging to the public as a business enter¬ 
prise. it ceases to be a private home. 

In general, services of a household nature in or about & 
private home include services rendered by cooks, maids, 
butlers, valets, laundresses, fumacemen, gardners, footmen, 
grooms, and chauffeurs of automobiles for family use. 

The services above enumerated are not within the excep¬ 
tion if performed in or about rooming or lodging houses, 
boarding houses, fraternity houses, clubs, hotels, or com¬ 
mercial offices or establishments. 

Services performed as a private secretary, even though per¬ 
formed in the employer’s home, are not within the exception. 

Section 210 (b) of the Act 

The term “employment" means any service • • • except— 

• • • • • 

(3) Casual labor not in the course of the employer’s trade or 

business; • * • 

Art. 8 . Casual labor not in the course of employer's trade 
or business. —The term “casual labor” includes labor which 
is occasional, incidental, or irregular. 

The expression “not in the course of the employer’s trade 
or business” includes labor that does not promote or advance 
the trade or business of the employer. 

Thus, labor which is occasional, incidental, or irregular, 
and does not promote or advance the employer’s trade or 
business is excepted. 

Example 1: A’s business is that of operating a sawmill. 
He employs B, a painter, at a daily wage to paint his home. 
B’s labor is casual and is not in the course of A’s trade or 
business—that of operating a sawmill. B’s services to A are 
therefore excepted. 

Casual labor, that is, labor which is occasional, incidental, 
or irregular, but which is in the course of the employer’s 
trade or business does not come within the above exception. 

Example 2: A’s business is that of operating a sawmill. 
He employs B for two hours, at an hourly wage, to remove 
sawdust from his mill. B’s labor is casual since it is oc¬ 
casional. incidental, or irregular, but it is in the course of 
A’s trade or business—that of operating a sawmill—and is 
not excepted. 

Example 3: A is engaged in the business of operating a 
department store. He employs additional clerks for short 
periods. While the services of the clerks are casual, they are 
in the course of the employer’s trade or business and, there¬ 
fore, not excepted. 

Casual labor performed for a corporation does not come 
within this exception. 

Section 210 (b) of the Act 

The term "employment” means any service • • • except— 

• • ' • • • 

(4) Service performed as an officer or member of the crew of a 

vessel documented under the laws of the United States or of any 
foreign country; • * ♦ 

Art. 9. Service as officers and members of crews. —The ex¬ 
pression “officers and members of the crew” includes the 
master or officer in charge of the vessel, however designated, 
and every individual, subject to his authority, serving on 
board and contributing in any way to the operation and wel¬ 
fare of the vessel. The exception extends, for example, to 
services rendered by the master, mates, pilots, pursers, sur¬ 
geons, stewards, engineers, firemen, cooks, clerks, carpenters, 
deck hands, porters, and chambermaids, and by seal hunters 
and fishermen on sealing and fishjng vessels. 

The word “vessel” includes every description of watercraft 
or other contrivance, used as a means of transportation on 
water. It does not include any type of aircraft. 

The expression “vessel documented under the laws of 
the United States or of any foreign country” means a vessel 
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which is registered, enrolled, or licensed in conformity with 
the laws of the United States or any foreign country. 

Section 210 (a) or the Act 

The term "employment” means any service • • • except — 

• ♦ • • • 

(5) Service performed in the employ of the United States Gov¬ 
ernment or of any Instrumentality of the United States; 

(6) Service performed in the employ of a State, a political sub¬ 

division thereof, or an instrumentality of one or more States or 
political subdivisions; • • • 

Art. 10. Government employment .—Services performed in 
Federal and State employment are excepted. The excep¬ 
tion extends to every service performed by an individual as 
an employee of the United States, the several States, the 
District of Columbia, or the Territory of Alaska or Hawaii, 
or any political subdivision or instrumentality thereof, in¬ 
cluding every unit or agency of government, without distinc¬ 
tion between those exercising functions of a governmental 
nature and those exercising functions of a proprietary 
nature. 

Section 210 (b) op the Act 

The term "employment” means any service • • • except— 

• # • • • 

(7) Service performed in the employ of a corporation, commu¬ 
nity chest, fund, or foundation, organized and operated exclusively 
for religious, charitable, scientific, literary, or educational pur¬ 
poses, or for the prevention of cruelty to children or animals, no 
part of the net earnings of which inures to the benefit of any 
private shareholder or individual. 

Art. 11. Religious, charitable, scientific , literary, and edu¬ 
cational organizations and community chests. —Services per¬ 
formed as an employee of an organization of the class speci¬ 
fied in section 210 (b) (7) are excepted. 

For the purpose of the exception the nature of the service 
is immaterial; the statutory test is the character of the 
organization for which the service is performed. 

In all cases, in order to establish its status under the stat¬ 
utory classification, the organization must meet two tests: 

(1) It must be organized and operated exclusively for 

one or more of the specified purposes; and 

(2) Its net income must not inure in whole or in part 

to the benefit of private shareholders or individuals. 

Corporations or other institutions organized and operated 
exclusively for charitable purposes comprise, in general, or¬ 
ganizations for the relief of the poor. The fact that an 
organization established for the relief of indigent persons 
may receive voluntary contributions from the persons 
intended to be relieved will not necessarily affect its status 
under the law. 

An educational organization within the meaning of sec¬ 
tion 210 <b) (7) of the Act is one designed primarily for the 
improvement or development of the capabilities of the indi¬ 
vidual, but, under exceptional circumstances, may include an 
association whose sole purpose is the instruction of the public, 
or an association whose primary purpose is to give lectures 
on subjects useful to the individual and beneficial to the com¬ 
munity, even though an association of either class has inci¬ 
dental amusement features. An organization formed, or 
availed of, to disseminate controversial or partisan propa¬ 
ganda or which by any substantial port of its activities at¬ 
tempts to influence legislation is not an educational organi¬ 
zation within the meaning of section 210 <b) (7) of the Act. 

Since a corporation or other institution to be within the 
prescribed class must be organized and operated exclusively 
for one or more of the specified purposes, an organization 
which has certain religious purposes and also manufactures 
and sells articles to the public for profit is not within the 
statutory class even though its property is held in common 
and its profits do not inure to the benefit of individual 
members of the organization. 

An organization otherwise within the statutory class does 
not lose its status as such by receiving income such as rent, 
dividends and interest from investments, provided such in¬ 
come is devoted exclusively to one or more of the purposes 
specified in section 210 (b) (7) of the Act. 
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Money contributed by members of an organization to a 
common fund to be applied to the relief of the particular 
members of the organization or their families when in sick¬ 
ness, unemployed, in want, or under other disability, is not a 
charitable fund. 

Sections 1 (a) and (b). and 17 op the Railroad Retirement Act 

op 1937 

Section 1 . For the purposes of this Act— 

(a) The term "employer" means any carrier (as defined In sub¬ 
section (m) of this section), and any company which is directly or 
Indirectly owned or controlled by one or more such carriers or 
under common control therewith, and which operates any equip¬ 
ment or facUity or performs any service (except trucking service, 
casual service, and the casual operation of equipment or facilities) 
in connection with the transportation of passengers or property 
by railroad, or the receipt, delivery, elevation, transfer In transit, 
refrigeration or icing, storage, or handling of property transported 
by railroad, and any receiver, trustee, or other Individual or body, 
judicial or otherwise, when in the possession of the property or 
operating all or any part of the business of any such employer: 
Provided, however. That the term "employer” shall not Include any 
street, interurban, or suburban electric railway, unless such rail¬ 
way is operating as a part of a general steam-railroad system of 
transportation, but shall not exclude any part of the general 
steam-railroad system of transportation now or hereafter operated 
by any other motive power. The Interstate Commerce Commission 
is hereby authorized and directed upon request of the Board, or 
upon complaint of any party Interested, to determine after hearing 
whether any line operated by electric power falls within the terms 
of this proviso. The term "employer" shall also include railroad 
associations, traffic associations, tariff bureaus, demurrage bureaus, 
weighing and inspection bureaus, collection agencies and other 
associations, bureaus, agencies, or organizations controlled and 
maintained wholly or principally by two or more employers as 
hereinbefore defined and engaged in the performance of services 
in connection with or incidental to railroad transportation; and 
railway labor organization, national in scope, which have been or 
may be organized in accordance with the provisions of the Railway 
Labor Act. as amended, and their State and National legislative 
committees and their general committees and their insurance de¬ 
partments and their local lodges and divisions, established pur¬ 
suant to the constitution and bylaws of such organizations. 

(b) The term "employee” means (1) any Individual in the serv¬ 
ice of one or more employers for compensation. (2) any individual 
who is in the employment relation to one or more employers, and 
(3) an employee representative. The term "employee” shall in¬ 
clude an employee of a local lodge or division defined as an em¬ 
ployer in subsection (a) only If he was in the service of or in the 
employment relation to a carrier on or after the enactment date. 
The term "employee representative” means any officer or official 
representative of a railway labor organization other than a labor 
organization included in the term "employer” as defined In section 
1 (a) who before or after the enactment date was in the service 
of an employer as defined in section 1(a) and who is duly author¬ 
ized and designated to represent employees in accordance with 
the Railway Labor Act. as amended, and any Individual who is 
regularly assigned to or regularly employed by such officer or official 
representative in connection with the duties of his office 

Sec. 17. The term "employment”, as defined in subsection (b) 
of section 210 of title n of the Social Security Act. shall not Include 
service performed by an individual as an employee as defined in 
section 1(b). 

Art. 12. Service under the Railroad Retirement Act .— 
Services performed as an employee as defined in section 1 
(b) of the Railroad Retirement Act of 1937 are excepted. 

Section 210 (a) op the Act 

The term “wages" means all remuneration for employment, in¬ 
cluding the cash value of all remuneration paid in any medium 
other than cash; except that such term shall not include that 
part of the remuneration which, after remuneration equal to 
$3,000 has been paid to an individual by an employer with respect 
to employment during any calendar year, is paid to such individual 
by such employer with respect to employment during such calen¬ 
dar year. 

Section 1101 (c) of the Act 

Whenever under this Act or any Act of Congress, or under the 
law of any State, an employer is required or permitted to deduct 
any amount from the remuneration of an employee and to pay 
the amount deducted to the United States, a State, or any political 
subdivision thereof, then for the purposes of this Act the amount 
so deducted shall be considered to have been paid to the employee 
at the time of such deduction. 

Art. 13. Wages .—The term “wages” means all remunera¬ 
tion for employment (see article 2). 

Wages may be either actually or constructively paid to 
the employee. Wages are constructively paid when they are 
credited to the account of or set apart for the employee so 
that they may be drawn upon by him at any time although 
not then actually reduced to possession. To constitute pay- 
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roent in such a case the wages must be credited or set apart 
to the employee without any substantial limitation or re¬ 
striction as to the time or manner of payment or condition 
upon which payment is to be made, and must be made avail¬ 
able to him so that they may be drawn at any time, and 
their receipt brought within his own control and disposition. 

If the remuneration paid for employment performed dur¬ 
ing any calendar year by an employee for the same employer 
exceeds $3,000, the term does not include that part of such 
remuneration in excess of the first $3,000 thereof. The 
$3,000 limitation applies only if the remuneration received by 
an employee from the same employer for employment during 
any one calendar year exceeds $3,000. The limitation relates 
to remuneration for employment during any one calendar 
year and not to the amount of remuneration (irrespective of 
the year of employment) which is paid or received in any 
one calendar year. 

Example 1: Employee A, in 1937, received $2,500 from 
employer B on account of $3,000 due him for services per¬ 
formed in 1937. In 1938 A receives from employer B the 
balance of $500 due him for services performed in the prior 
year (1937) and also $3,000 for services performed in 1938. 
Although A actually receives total remuneration of $3,500 
during the calendar year 1938, that entire amount is in¬ 
cluded in total wages, i. e., $3,000 with respect to employ¬ 
ment during 1938 and $500 with respect to employment dur¬ 
ing 1937 (this $500 added to the $2,500 paid in 1937 consti¬ 
tutes the $3,000 maximum wages from any one employer 
with respect to employment during the calendar year 1937). 

If the employee has more than one employer during the 
calendar year, the limitation of wages to the first $3,000 of 
remuneration received applies to remuneration received from 
each employer with respect to employment during that year. 

Example 2: Employee A receives from employer B a sal¬ 
ary of $600 a month for employment by B during the first 
seven months of 1937, or a total remuneration of $4,200. 
At the end of the fifth month A has received $3,000 from 
employer B, and only that part of his total remuneration 
from B constitutes wages, included in total wages. The 
$600 received by employee A from employer B for employ¬ 
ment during the sixth month, and the like amount received 
for employment during the seventh month, is not included 
in total wages. At the end of the seventh month A leaves 
the employ of B and enters the employ of C. A receives 
remuneration of $600 a month from C for the remaining 
five months of 1937, or a total remuneration of $3,000 from 
C. The entire $3,000 received by A from C constitutes wages 
and is included in total wages. Thus the first $3,000 re¬ 
ceived from B and the entire $3,000 received from C con¬ 
stitute wages. 

Example 3: A is simultaneously an officer (an employee) 
of the X corporation, the Y corporation, and the Z corpora¬ 
tion during the calendar year 1937, and receives a salary of 
$3,000 from each corporation. Each $3,000 received by A 
from each of the corporations X, Y. and Z (whether or not 
such corporations are related), constitutes wages, and is 
included in total wages. 

Remuneration paid for employment and not excluded by 
the $3,000 limitation constitutes wages even though at the 
time paid the relationship of employer and employee no 
longer exists between the person for whom the services were 
performed and the individual who performed them. 

Example 4: A is employed by B during the month of Janu¬ 
ary. 1937, in an employment and for the services then per¬ 
formed for B, the employer, is entitled to receive remunera¬ 
tion of $100. A leaves B's employ at the close of business on 
January 31, 1937. On February 15, 1937 (when A is no 
longer an employee of B). B pays A the remuneration of $100 
which was earned for the services performed in January, 
The $100 is wages within the meaning of the Act, and is 
included in total wages. 

The name by which the remuneration for services is desig¬ 
nated is immaterial. Thus, salaries, fees, bonuses, and com¬ 
missions on sales or on insurance premiums, are wages with¬ 
in the meaning of the Act if paid by an employer to his 
employee as compensation for employment. 


The basis upon which the remuneration is paid and the 
time of payment are immaterial in determining whether the 
remuneration constitutes wages. Thus, it may be paid on 
the basis of piecework, or a percentage of profits; and it may 
be paid hourly, daily, weekly, monthly, or annually. 

The medium in which the remuneration is paid is also 
immaterial. It may be paid in cash or in •something other 
than cash, such as goods, lodging, food, and clothing. 

The amount of any tax which is deducted by the employer 
from the remuneration of an employee pursuant to section 
802 (a) or which is within the meaning of section 1101 (c) 
is considered to be a part of the employee's wages, and is 
deemed to have been paid to the employee as wages at the 
time that the deduction was made. 

Ordinarily, facilities or privileges (such as entertainment, 
cafeterias, restaurants, medical services, or so-called “cour¬ 
tesy" discounts on purchases), furnished or offered by an 
employer to his employees generally, are not considered as 
remuneration for services if such facilities or privileges arc 
offered or furnished by the employer merely as a means of 
promoting the health, good will, contentment, or efficiency 
of his employees. 

(See articles 14, 15.) 

Art. 14. Exclusion from wages.—The following are ex¬ 
cluded from the computation of “wages"; 

(a) All remuneration for services which are excepted by 
section 210 (b) of the Act as modified by the Railroad Re¬ 
tirement Act of 1937, or which are performed outside of the 
United States. (See articles 5 to 12, inclusive.) 

(b) All remuneration for services performed during a par¬ 
ticular calendar year, after the first $3,000 has been paid by 
the employer to the employee with respect to employment 
during that calendar year. (See article 13.) 

(c) Tips or gratuities paid directly to an employee by a 
customer of an employer, and not in any way accounted for 
by the employee to the employer. 

Art. 15. Items included as wages.—(a) General.—Wages 
paid with respect to employment during any calendar year 
include items paid in money and the fair value, at the time 
of payment, of all items other than money. 

(b) Dismissal pay .—Payment to an employee of so-called 
dismissal pay, vacation allowances, or sick pay, constitutes 
wages. 

(c) Traveling and other expenses .—Amounts paid to trav¬ 
eling sal ram pn or other employees as allowance or reimburse¬ 
ment for traveling or other expenses incurred in the busi¬ 
ness of the employer constitute wages only to the extent of 
the excess of such amounts over such expenses actually in¬ 
curred and accounted for-by the employee. 

id) Premiums on life insurance. —Generally, premiums 
paid by an employer on a policy of life insurance covering 
the life of an employee constitute wages if the employer is 
not a beneficiary under the policy. However, premiums paid 
by an employer on policies of group life insurance covering 
the lives of his employees are not wages, if the employee has 
no option to take the amount of the premiums instead of 
accepting the insurance and has no equity in the policy 
(such as the right of assignment or the right to the sur¬ 
render value on termination of his employment). 

( e ) Deductions by an employer from remuneration of an 
employee .—Amounts deducted from the remuneration of an 
employee by an employer constitute wages paid to the em¬ 
ployee at the time of such deduction. It is immaterial that 
the Act, or any Act of Congress or the law of any State, re¬ 
quires or permits such deduction and the payment of the 
amount thereof to the United States, a State, or any political 
subdivision thereof. 

(/) Payments by employers into employees* funds. —Pay¬ 
ments made by an employer into a stock bonus, pension, or 
profit-sharing fund constitute wages if such payments inure 
to the exclusive benefit of the employee and may be with¬ 
drawn by the employee at any time, or upon resignation or 
dismissal, or if the contract of employment requires such 
payments as part of the compensation. Whether or not 
under other circumstances such payments constitute wages 
depends upon the particular facts of each case. 
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CHAPTER H 

OLD-AGE BENEFITS PAYABLE MONTHLY 
Section 210 <c> or the Act 

(e) The term “qualified individual'’ means any individual with 
respect to whom it appears to the satisfaction of the Board that— 

(1) He is at least sixty-five years of age; and 

(2) The total amount of wages paid to him, with respect to 
employment after December 31. 1936. and before he attained the 
age of sixty-flve. was not less than $2,000; and 

(3) Wages were paid to him. with respect to employment on 
some five days after December 31, 1936. and before he attained 
the age of sixty-five, each day being in a different calendar year. 

Art. 201. Qualification for monthly old-age benefit. —A 
wage earner must show to the satisfaction of the Board 
that he has fulfilled all the requirements of section 210 (c) 
in order to be entitled to receive an old-age benefit payable 
in monthly installments (see article 203. also Chapter HI 
relating to benefits payable in lump sum). 

Section 202 <a> and <b> of the Act 

(a) Every qualified individual (as defined in section 210) shall 
be entitled to receive, with respect to the period beginning on the 
date he attains the age of sixty-five, or on January 1. 1942, which¬ 
ever is the later, and ending on the date of his death, an old-age 
benefit (payable as nearly as practicable in equal monthly In¬ 
stallments) as foUows: 

(1) If the total wages (as defined in section 210) deter¬ 
mined by the Board to have been paid to him. with respect to 
employment (as defined in section 210) after December 31, 
1936. and before he attained the age of sixty-five, were not more 
than $3,000. the old-age benefit shall be at a monthly rate of 
one-half of 1 per centum of such total wages; 

(2) If such total wages were more than $3,000. the old-age 
benefit shall be at a monthly rate equal to the sum of the 
following: 

(A) One-half of 1 per centum of $3,000; plus 

(B) One-twelftli of 1 per centum of the amount by which 
such total wages exceeded $3,000 and did not exceed $45,000; plus 

(C) One-twenty-fourth of 1 per centum of the amount by 
which such total wages exceeded $45,000. 

(b) In no case shaU the monthly rate computed under subsec¬ 
tion (a) exceed $85. 

Art. 202. Amount of monthly old-age benefit. —The 
amount of the monthly old-age benefit payment is in gen¬ 
eral the graduated percentage (fixed by section 202 (a) and 
(b)) of the total wages found by the Board to have been 
paid the wage earner. 

Art. 203. Applications for monthly old-age benefits .—Al¬ 
though under the provisions of section 210 (c) a wage 
earner may become qualified for monthly old-age benefits be¬ 
fore January 1, 1942, under the provisions of section 202 (a) 
monthly payments of such benefits may not begin before 
that date. (Regulations relating to applications for monthly 
old-age benefits will be issued in ample time to enable 
qualified wage earners to file their claims properly.) 

CHAPTER m 

OLD-AGE BENEFITS PAYABLE IN LUMP SUM 
Section 203 (a) of the Act 

(a) If any individual dies before attaining the age of sixty-flve. 
there shall be paid to his estate an amount equal to 3 Vi per centum 
of the total wages determined by the Board to have been paid to 
him, with respect to employment after December 31. 1936. 

Section 204 (a) aud (b) of the Act 

(a) There shall be paid in a lump sum to any individual who, 
upon attaining the age of sixty-five, is not a qualified individual, 
an amount equal to 3% per centum of the total wages determined 
by the Board to have been paid to him, with respect to employ¬ 
ment after December 31, 1936, and before he attained the age of 
sixty-flve. 

(b) After any individual becomes entitled to any payment under 
subsection (a), no other payment shaU be made under this title 
In any manner measured by wages paid to him, except that any 
part of any payment under subsection (a) which is not paid to 
him before his death shaU be paid to his estate. 

Art. 301. Lump-sum benefit .—(a) Circumstances under 
which payable .—A lump-sum benefit is payable: 

(1) If a wage earner has been paid wages for employ¬ 
ment performed by him after 1936 and dies before attain¬ 
ing the age of 65, or 

(2) If a wage earner has been paid wages for employ¬ 
ment performed by him after 1936 and before attaining 


the age of 65 and upon attaining such age is not a quali¬ 
fied individual, or 

(3) If a wage earner has been paid wages for employ¬ 
ment performed by him after 1936 and before attaining 
the age of 65 and dies before receiving a benefit equal to 
at least 3% per centum of such wages. 

(b) Amount payable. —The amount of the lump-sum ben¬ 
efit payable is a sum equal to 3*4 per centum of the total 
wages w’hich the Board determines were paid to a wage 
earner with respect to employment performed by him after 
1936 and before he attained age 65. If some benefit based 
on such wages has previously been paid, the amount other¬ 
wise payable as a lump sum is reduced by an amount equal 
to such prior benefit payment. 

(See article 1 (j) relating to attainment of age 65; article 
201 relating to qualified individuals, also articles 2 and 13 
relating to “wages” and “employment’Y respectively.) 

Art. 302. Applications for lump-sum benefit payment .— 
A lump-sum benefit will be certified for payment only upon 
application of the wage earner if he be living and compe¬ 
tent; or if he be deceased or incompetent, upon application 
of his guardian, committee, or other legal representative, or 
of some person specified in article 311 or 312, who is entitled 
under the laws of the State in which the deceased wage 
earner was domiciled, to receive payment. Such applica¬ 
tion should be made on the prescribed form or forms and 
shall be prepared in accordance with the instructions 
printed thereon or attached thereto and in accordance with 
these regulations. Copies of tho prescribed forms may be 
obtained from the Social Security Board at Washington. 
D. C., or at any of its field offices. Each application shall 
be prepared so as to set forth fully and clearly the data 
called for therein. 

Art. 303. Prescribed forms. —The following forms of ap¬ 
plication for lump-sum benefit payment are hereby pre¬ 
scribed for use by the persons indicated: 

Form OAC-1002 by a wage earner. 

Form O AC-1003 by a widow or widower of a deceased 
wage earner. 

Form OAC-1004 by relatives of a deceased wage earner. 
Form OAC-1005 by an executor or administrator of the 
estate of a deceased wage earner. 

Form OAC-1006 by a guardian or committee of a legally 
incompetent wage earner. 

Art. 304. Execution of applications. — Each application 
shall be signed and. unless coining within an exception men¬ 
tioned in this article, shall be verified under oath or affir¬ 
mation by the person making the application. (See articles 
302, 303. and 312 for persons permitted to make the appli¬ 
cation.) The oath or affirmation may be administered by 
any officer duly authorized to administer oaths for general 
purposes by the law of the United States or of any State 
or Territory, wherein such oath is administered, or by a 
consular officer of the United States. If a foreign notary 
or other official having no seal acts as attesting officer, the 
authority of such attesting officer should be certified to by 
some judicial officer or other proper officer having knowledge 
of the appointment and official character of the attesting 
officer. 

Where the application is signed by a legal representative, 
whose appointment is evidenced by attached certified copies 
of letters testamentary or of administration, -or the order of 
his appointment as executor, administrator, committee, or 
guardian, such application need not be verified under oath or 
affirmation. 

Where the benefit payable to the applicant is less than $100 
and a certificate of identification is properly executed within 
the United States on Form OAC-1013 in accordance with the 
instructions on or attached to such form, such application 
need not be verified under oath or affirmation. 

Art. 305. Place of filing application. — Applications and 
supporting data shall be filed, by mail or otherwise, with the 
Bureau of Federal Old-Age Benefits of the Board at Wash¬ 
ington, D. C.. or with any field office of the Board. 

Art. 306. Time of filing application. —Applications and 
supporting data shall be considered filed as of the date they 
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are received by the Bureau of Federal Old-Age Benefits of the 
Board at Washington. D. C., or by any field office of the 
Board. 

Art. 307. Proof of age. —(a) If the total amount of the 
lump-sum benefit payable is $100 or less, or if application 
is made for a benefit payable on the death of a wage earner, 
the statement contained in the application as to the wage 
earner’s date of birth will ordinarily be sufficient. However, 
the applicant on written notice from the Board may be re¬ 
quired to furnish the corroborative evidence of the date of 
birth set forth in paragraph (b) of this article. Generally 
such corroborative evidence will not be required unless (1) 
the date of birth stated in the application is at variance with 
the date of birth as shown by the records of the Board; (2) 
the records of the Board do not show the date of birth of the 
wage earner; (3) the wage earner failed to apply for an ac¬ 
count number; or (4) there is reason to suspect misrepre¬ 
sentation by the applicant. 

(b) If required by written notice from the Board, or if 
payment is to be made under section 204 (a) and the total 
amount of the lump-sum benefit payable exceeds $100, the 
date of the birth of the wage earner shall be corroborated 
by the applicant by the following evidence; 

(1) A certified copy of. or a statement as to the date of 
birth shown by. a public record of the birth, or 

(2) A certified copy of a church record of infant bap¬ 
tism, or 

(3) A sworn statement of two other persons having knowl¬ 
edge thereof, or 

(4) Such evidence as shall be deemed by the Board to be 
of probatory value acceptable to the Board. The certifica¬ 
tion required under either (1) or (2) above shall be made by 
the custodian charged with the duty of preserving such 
records. 

Art. 308. Proof of death .—In each case where application 
is made for a lump-sum benefit payable upon the death of a 
wage earner, the applicant shall attach to his application 
proof of the death of such wage earner. Such proof shall 
be provided as follows, in the order given: 

(1) A statement signed by the undertaker or attending 
physician, or superintendent, physician, or intern of the 
institution where deceased died, or by the custodian of the 
public record of death identifying the deceased and stating 
the time and place of death, or 

(2) A copy of the public record of the State or com¬ 
munity where death occurred, certified to by the custodian 
of such records, or a duly certified copy of a coroner’s 
report of death, or of the verdict of the coroner's jury of 
the State or community where death occurred, provided 
that such report or verdict properly identifies the deceased, 
or a photostatic or photographic copy of such certified evi¬ 
dences of death. 

(3) If the evidence specified in (1) and (2) above cannot 
be obtained, and satisfactory reason for failure to provide 
it is shown, the death of the individual may be established 
by affidavits of persons who have personal knowledge 
thereof and have viewed the body of the person whose 
death is in question, setting forth facts and circumstances 
concerning the death, including the place, date, time, and 
cause thereof, or such other evidence as will establish 
death to the satisfaction of the Board. 

(4) Where death occurs outside of the United States 
there shall be furnished a report of the death by a United 
States Consul, or other agent of the State Department, 
bearing the signature and official seal of the United States 
Consul, or a certified copy of the public record of death 
authenticated by the United States Consul or other agent 
of the State Department. 

Art. 309. Proof of relationship .—Statements in the appli¬ 
cation as to the family relationship of the applicant to the 
deceased wage earner ordinarily need not be corroborated. 
However, such substantiating evidence of relationship may be 
required as the Board deems necessary for a proper adjudi¬ 
cation of the particular case. 


Art. 310. Employers ' statements .—As corroborating evi¬ 
dence of the amount of wages paid to the wage earner with 
respect to employment after December 31, 1936, there should 
be attached to each application for lump-sum benefit, state¬ 
ments on Form OAC-1001 (“Statement of Employer") 
signed by the employer or former employer of the wage 
earner or the employer’s duly authorized agent, with respect 
to any wages not corroborated by other evidence acceptable 
to the Board. If benefits are payable to more than one 
individual, it shall be unnecessary for such employers’ state¬ 
ments to accompany more than one application. 

An applicant who is unable to obtain the statement from 
an employer shall state in his application the reason for 
such failure and the name and address of the employer from 
whom a statement could not be obtained. If the name and 
address of the employer is unknown, there shall be set forth 
in the application such information as to place, date, and 
nature of services performed by the wage earner as will 
assist in identifying such employer. 

Art. 311. Applications by guardian , committee , executor or 
administrator .—Applications filed by a guardian or a com¬ 
mittee shall be accompanied by a certified copy of the order 
appointing such guardian or committee. Applications filed 
by an executor, or administrator appointed by a court, shall 
be accompanied by a duly certified copy of the letters of ap¬ 
pointment as such representative, showing that at the time 
of certification, the appointment is still in force and effect 
and the representative qualified thereunder. 

If, however, an application filed by a guardian, committee, 
executor or administrator is for an amount less than $100 
there may be substituted in lieu of a certified copy of the 
order appointing such guardian or committee or of the let¬ 
ters of appointment as called for above, a duly executed cer¬ 
tificate under the seal of the court making the appointment, 
and signed by the proper official of the appointing court," 
stating the namp of the deceased, or the person under dis¬ 
ability, the name of the person appointed by the court, his 
legal designation as appointee, and that such appointment Is 
in force and effect. 

If an application is filed by a State official who is author¬ 
ized by State law to receive and distribute estate moneys 
and give receipt acquitting the payor of such moneys of 
Indebtedness to the estate, such State official must indicate • 
his full title, followed by a concise statement of his appoint¬ 
ment and the fact that there are known to him lawful dis¬ 
tributees of the assets of the estate, and there should be 
filed with the application a certified true copy of his docu¬ 
mentary authority to receive and distribute. 

Certification of any court order of appointment made 
more than six months prior to the date on which the appli¬ 
cation is filed with the Board is not acceptable. The Board 
may require a recertification at any time prior to final ad¬ 
judication of the claim whenever, in its judgment, such 
action is necessary to establish the authority of the appli¬ 
cant to represent the estate. 

Section 205 of the Act 

If any amount payable to an estate under section 203 or 204 la 
$500 or less, such amount may, under regulations prescribed by 
the Board be paid to the persons found by the Board to be en¬ 
titled thereto under the law of the State in which the deceased 
was domiciled, without the necessity of compliance with the re¬ 
quirements of law with respect to the administration of such 
estate. 

Art. 312. Discretionary payments under section 205. —Dis¬ 
cretionary power is vested in the Board to make payments of 
amounts of $500 or less, otherwise payable to an estate, to 
applicants found by the Board to be entitled thereto under 
the law of the State in which the deceased wage earner was 
domiciled. Such payments will not be made unless the 
wage earner is survived by at least one of the following 
persons: 

his spouse, child, grandchild, or parent, 

and unless the Board finds that each of the following situa¬ 
tions exist: 

(1) No executor or administrator has been appointed 

to administer the estate of the deceased wage earner and 
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it is affirmed to the best knowledge, information, and be¬ 
lief of the applicant that no such representative will be 
appointed, and 

(2) The law of the State of the decedent's domicile 
would not require payment in the particular case to any 
creditor of the deceased, and 

<3) Either it is affirmed to the best knowledge, informa¬ 
tion, and belief of the applicant that deceased left no will 
or instrument appearing to be a will, or the Board finds 
that while the deceased left an instrument appearing to 
be a will, each of the following situations exist: 

(a) The law of the State in which the deceased was 
last domiciled does not require the probate of such will, 
and 

(b) It is affirmed to the best knowledge, information, 
and belief of the applicant that the instrument will not 
be probated, and 

(c) Payment may be lawfully made under the intes¬ 
tacy law of the State. 

Even though the foregoing conditions are met. the Board 
may, in a particular case, determine not to exercise its dis¬ 
cretionary power to make payment under section 205. 

Art. 313. Affidavits and statements to be part of applica¬ 
tion. —Affidavits, statements, correspondence, and any other 
evidence filed with the Board by any person in support of or 
relating to his application for benefits provided by title II 
shall become a part of such application. 

Art. 314. Burden of proof .—The burden of proof in estab¬ 
lishing the right to, and the amount of, a payment under 
title n of the Act. rests upon the applicant. 

Art. 315. Abandoned applications. —Whenever, after the 
filing of an application, additional evidence or statements 
are requested by the Board to establish an applicant’s right 
to benefits, the applicant’s failure to comply with such re¬ 
quest, or his disregard thereof, for a period of one year 
thereafter shall be considered an abandonment of the appli¬ 
cation. Whenever it is so abandoned, the Board will take 
further action only upon receipt of a new application. All 
evidence previously submitted in support of the original 
application may, in the discretion of the Board, be used in 
connection with the new application. 

CHAPTER IV 

METHOD OP MAKING PAYMENTS 
Section 207 op the Act 

The Board shall from time to time certify to the Secretary of 
the Treasury the name and address of each person entitled to 
receive a payment under this title, the amount of such payment, 
and the time at which It should be made, and the Secretary of 
the Treasury through the Division of Disbursement of the Treas¬ 
ury Department, and prior to audit or settlement by the General 
Accounting Office, shall make payment in accordance with the 
certification by the Board. 

Section 208 op the Act 
% 

The right of any person to any future payment under this title 
shall not be transferable or assignable, at law or In equity, and 
none of the moneys paid or payable or rights existing under this 


title shall be subject to execution, levy, attachment, garnishment, 
or other legal process, or to the operation of any bankruptcy or 
insolvency law. 

Art. 401. Method of making payments. — When the Board 
has found, from the evidence before it, that an applicant Is 
entitled to receive payment of a benefit under title n of the 
Act, and has determined the amount of such benefit, it will 
certify to the Secretary of the Treasury the name and 
address of such applicant, the amount of such benefit, and 
the time at which payment should be made. No transferee 
or assignee of any person entitled to any future payment 
under title II will be certified by the Board to the Secretary 
of the Treasury for payment. 

CHAPTER V 

MISCELLANEOUS PROVISIONS 
Section 209 op the Act 

Whoever in any application for any payment under this title 
makes any false statement as to any material fact, knowing such 
statement to be false, shall be fined not more than $1,000 or im¬ 
prisoned for not more than one year, or both. 

Section 35 of the Criminal Code of the United States, 
as Amended 

Whoever shall make or cause to be made or present or cause to 
be presented, for payment or approval, to or by any person or 
officer in the civil, military, or naval service of the United States, 
or any department thereof, or any corporation in which the United 
States of America Is a stockholder, any claim upon or against the 
Government of the United States, or any department or officer 
thereof, or any corporation in which the United States of America 
is a stockholder, knowing such claim to be false, fictitious, or 
fraudulent; or whoever shall knowingly and willfully falsify or 
conceal or cover up by any trick, scheme, or device a material fact, 
or make or cause to be made any false or fraudulent statements or 
representations, or make or use or cause to be made or used any 
false bill, receipt, voucher. roU, account, claim, certificate, affidavit, 
or deposition, knowing the same to contain any fraudulent or 
fictitious statement or entry, in any matter within the Jurisdic¬ 
tion of any department or agency of the United States or of any 
corporation tn which the United States of America Is a stock¬ 
holder; • • • or whoever shaU enter into any agreement, com¬ 

bination. or conspiracy to defraud the Government of the United 
States, or any department or officer thereof, or any corporation in 
which the United States of America is a stockholder, by obtaining 
or aiding to obtain the payment or allowance of any false or 
fraudulent claim; • • • shall be fined not more than $10,000 

or imprisoned not more than ten years, or both. • • • 

AUTHORITY FOR REGULATIONS 
Section 1102 op tuk Act 

The Secretary of the Treasury, the Secretary of Labor, and the 
Social Security Board, respectively, shall make and publish such 
rules and regulations, not inconsistent with this Act. as may be 
necessary to the efficient administration of the functions with 
which each is charged under this Act. 

In pursuance of sections 205 and 1102 of the Act, the fore¬ 
going regulations this day adopted by the Board are hereby 
prescribed this July 20, 1937. 

[seal! Social Security Board, 

By A. J. Altmeyer, 

Chairman . 

(P. R. Doc. 37-2286; Piled, July 21, 1937; 4:20 p. m.J 




















